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Abstract

Third-party funding in international arbitration (TPF), is a new and emerging
phenomenon. Despite the variety of third-party funding arrangements for
international arbitration, what is being studied is a new way in which a third-
party funder will deserve an agreed amount with his client if his client wins,
but he has no right to refer to the client for the costs incurred when failing.
The purpose of this article is to describe and analyze the major challenges
associated with using such a foundation. The validity and position of this
phenomenon in the legal system of different countries, due to the lack of
regulations, as well as the impact of some concepts, are the subject of
discussion. On the other hand, its growing use requires that this phenomenon
be quickly regulated, and provide clear answers to the issues and the major
challenges surrounding it. Recognition of the challenges and solutions can
help to identify and accept this entity in different countries, especially in Iran,
and provide the ground for encouraging individuals to invest in this field, and
ultimately, it strengthens the position of countries as the seat of international
arbitration.
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1. Third Party Funding in International Arbitration (TPF).
2. Booliers,Eva, Third- Party Funding: The Effect of The Growing Third — Party
Funding Industry in International Arbitration on New Zealand, (Victoria University
of Wellington, 2015), p.2.
3. Nieuwveld, Lisa Bench, Shannon, Victoria, Third-Party Funding in International
Arbitration, Second Edition, (Kluwer Law International, 2017), pp.3-7.
4. Derains, Yves, “Foreword to Third-Party Funding in International Arbitration”,
ICC Dossier No. 752E 5, 2013.

1SS e Mabne Sl (53 e bt L a5 addllas (51
Canada-European Union Comprehensive Economic and Trade Agreement (CETA)
(provisionally in force since 21 September 2017), Article 8.1; European Union-Viet
Nam Investment Protection Agreement (signed on 30 June 2019), Article 3.28;
European Union-Singapore Investment Protection Agreement (signed on 19 October
2018), Article 3.1; Canada-Chile Free Trade Agreement (CCFTA) (in force since 5
February 2019): Article G-23 bis.
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1. Duggal, Kabir, Shahdadpuri, Khushboo, General Duties of Counsel, Third- Party
Funding in International Arbitration, (JurisNet, LLC, 2018), pp.25-26.

2. Sahani, Victoria,* Judging Third-Party Funding”, UCLA Law Review, 63, 2016, pp.
392-398.

3. Choi,Maria, “Third-Party Funders in International Arbitration: A Case for
Protecting Communication Made in Order to Finance Arbitration”, The Georgetown
Journal of Legal Ethics833, Vol. 29,2016, pp.883-884.

¥. Boolieris, Eva, op. cit, pp.10-12.
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1. International Center for Settlement of Investment Disputes (ICSID)
y. RSM Production Corporation v. Saint Lucia, ICSID Case No. ARB/12/10; See:

Bret, Anna Joubin, “Spotlight on Third — Party Funding in Investor — State
Avrbitration”, The Journal of World Investment &Trade, 16, 2015, pp 727-733.
v. Hederer, Christian, “Third — Party Funding in International Investment

Acrbitration — Economic Analysis and Regulatory Options”, University of Ottawa,
Faculty of Law Wprking Paper, December 2016, pp.1-45; Brabandere, Eric De,
Lepeltak, Julia, “Third Party Funding in International Investment Arbitration”,
Grotius Centre for International Legal Studies, Grotius centre Working Paper N
2012/1, 2012, pp. 10-11.
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y. Pitkowitz, Nikolaus, Handbook On Third-Party Funding in International

Arbitration, P art I. General Reports, Chapterl, The TPF Handbook, (JurisNet, LLC,
2018), pp. 7-9.
y. Maintenance and Champerty.
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DePaul Law Review, Volume 14, Article 11, Issue 1 Fall-Winter 1964, p. 146.
y. Usury.
. Contingency agreements (pactum de quota litis).
¥. Douglas R. Richmond, “Other People’s Money: The Ethics of Litigation Funding”,

56 Mercer L. Rev, 2005, pp. 649-650.
o. Scherer, Maxi, Goldsmith, Aren, “Third Party Funding of International Arbitration

Proceedings - A View from Europe: Part 1I: The Legal Debate”, Int'l Bus. L.J.,
Provided by: University of Washington Law Library, 2012, p. 654.
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Litigation Funding Law Review, (Law Business Research Ltd, 2017), pp. 171-173.
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y. Scherer, Maxi, op. cit, p.654.

v. UNCITRAL, Possible Reform of Investor-State Dispute Settlement (ISDS) Third-

party Funding: Possible Solutions (2 August 2019; A/CN.9/WG.III/WP.172) para 7;
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Arbitration and Mediation Legislation (Third Party Funding) (Amendment)

Ordinance 2017.

4. Pitkowitz, Nikolaus, op. cit, pp. 7-9.

5. Canada-European Union Comprehensive Economic and Trade Agreement (CETA)

(provisionally in force since 21 September 2017), Article 8.1.

6. BIT between Argentina and United Arab Emirates (signed on 16 April 2018),

Article 24.
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