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y. Dolzer, Rudolf, New Foundations of the Law of Expropriation of Alien Property,

The American Journal of International Law, Vol. 75, No. 3, 1981, p587, available at:
https://ww.jstor.org/.
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v. UNCTAD, The Protection of National Security in 11As, New York and Geneva,

United Nations publication, 2009, P.78.
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ARB/05/22, Award, 24 July 2008, para602, available at: http://www.italaw.com/.
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1. See, for Example, International Thunderbird Gaming Corporation V.

Mexico,NAFTA/UNCITRAL, Award, 26 January 2006, para.147 (Defining Legitimate
Expectations as ‘Reasonable and Justifiable Expectations’); Jan de Nul N.V. and
Dredging International N.V. v. Egypt, ICSID Case No. ARB/04/13, Award, 6
November 2008, para.186

(‘Reasonable and Legitimate’ Expectations); Continental Casualty Company V.
Argentina ,ICSID Case No. ARB/03/9, Award, 5 September 2008, para.260
(‘Reasonable Legitimate Expectations’); Total S.A. v. Argentina, ICSID Case No.
ARB/04/01, Decision on Liability ,December 2010, para.333 (Reasonable and hence
Legitimate Expectations); Grand River Enterprises Six Nations Ltd et al. v. USA,
NAFTA/UNCITRAL, Award, 12 January 2011, paras.140-141 (Reasonable or
Legitimate Expectations’), available at: http://www.italaw.com/.
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). “[TThe concept of “Legitimate Expectations™” relates, within the context of the

NAFTA framework, to a situation where a contracting Party’s conduct creates
reasonable and justifiable expectations on the part of an investor (or investment) to act
in reliance on said conduct, such that a failure by the NAFTA Party to honor those
expectations could cause the investor (or investment) to suffer damages (paral47).

v. lllegality.

v. Irrationality.

. Proportionality.

o. Saluka Investments B.V. v. The Czech Republic, UNCITRAL, Partial Award, mar

17,2006, available at: http://www.italaw.com/ (last visited on 21/8/2016), para 305.
% Methanex Corporation v United States of America (2005), UNCITRAL, Final

Award,available at:
https://www.italaw.com/cases/683, para 102.
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y.ibid at 281 para 15.

y Tecmed, S.A. v. The United Mexican States, ICSID Case No. ARB (AF)/00/2, (n 16)

at 47,available at: https://www.italaw.com/cases/documents/1088, para 122.
v. the sole effects doctrine.

f. the police powers or purpose doctrine.
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Tecmed (n 16) at 47 para 123. :s5", .53 8 ol 68
v.Fortier , L Yves and L Drymer,Stephen , "Indirect Expropriation in the Law of

International Investment: | Know It When | See It, or Caveat Investor" 13%1) Asia Pac
L Rev. (2008),vol 13. (n 44) at 109; Dolzer (n 2) at 90 and 91; Paulsson (n 7).

v. Essential Security Interests.
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y. Sornarajah, M. The international law on foreign investment. Cambridge: Cambridge

University Press.3 rd edition, 2010. p211, P.231.
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v. Public Order.

f. Public Morals.

o. Article 21-2 of the North American Free Trade Agreement (NAFTA)(signed 1992,

entered into force 1994).

%. Article 24 of the Energy Charter Treaty (ECT)(signed 1994, entered into force 1998).

v. Article XIV of the General Agreement on Trade in Services(GATS)(1994).
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' W. Burke-White,William and von Staden,Andreas , "Investment Protection in

Extraordinary Times: The Interpretation and Aé)g}i_catiqn of Non-Precluded Measures
Provisions in Bilateral Investment Treaties", 48 Virginia Journal of International Law
307 (2008), at 400.
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v. Self-Judging Clause.
f. Non Self-Judging Clause.
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y. for example, see: Article 10 of the Canadian Model BIT (2004): “Nothing in this

agreement shall be construed to prevent any party from taking any actions that it
considers necessary for the protection of its essential security interests ...”.

v. for example, see: Article 12 of the BIT between Switzerland and Mexico (1995),

Article 19 of the BIT between Austria and Mexico (1998).
v.Non Self-Judging Clause.
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