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1. Introduction

Time has always been one of the most significant factors in the analysis
of contractual relationships and the determination of the status of
contractual performance. According to the traditional analysis of contract
law, prior to the maturity of an obligation, neither breach of contract nor
the possibility of invoking contractual remedies is generally recognized.
This approach, reflected in Iranian law under Article 226 of the Civil
Code and in French law through the doctrine of mise en demeure and
Article 1231 of the French Civil Code, is primarily based on the model
of instantaneous obligations. However, the development of modern
contractual relationships, particularly in construction contracts,
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participation in construction agreements, pre-sale contracts, and
continuous service contracts, shows that not all obligations can be
analyzed according to the model of instantaneous obligations. In many
of'these relationships, the fulfillment of the contractual objective depends
upon the continuous performance of the obligation over time, and
interruption of performance may, even before the final maturity date,
seriously endanger the possibility of contractual performance.

Research Question(s)

In this context, several important questions arise. Must a continuous
obligation necessarily arise within a continuous contract, or may a
continuous obligation also exist within an instantaneous contract?
Furthermore, in the event of interruption of the performance of a
continuous obligation, may the obligee seek specific performance or
damages before the final maturity date, or does the principle that an
obligation is not yet due prevent the application of contractual
remedies until the final due date?

2. Literature Review

Despite the theoretical and practical significance of this issue, much of
the existing scholarship in Iranian and French law has focused primarily
on the conceptual analysis of continuous contracts or the doctrine of
demand, while the independent examination of breach of continuous
obligations prior to the final maturity date has received comparatively
little attention. In common law literature, a related issue has been
discussed under the concepts of Anticipatory Breach and Anticipatory
Repudiation, reflecting the challenges faced by the traditional temporal
analysis of contractual liability in continuous contractual relationships.

3. Methodology

This research adopts a descriptive-analytical methodology with a
comparative approach in Iranian and French law. In the descriptive
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section, the concepts of continuous contracts, continuous obligations,
instantaneous obligations, and the role of time in contractual
performance are examined through the analysis of Iranian and French
legal doctrine. In the analytical section, the study evaluates the
provisions of the Iranian Civil Code, the French Civil Code, and
doctrinal opinions in order to explain the possibility of recognizing an
actual breach of continuous obligations before the final maturity date.

4. Results and Discussion

The primary objective of this study is to examine the possibility of
recognizing the breach of continuous obligations prior to the final
maturity date and to analyze its legal consequences under Iranian and
French law. The study seeks to show that, in continuous obligations,
breach of obligation cannot be confined solely to the final due date
and that interruption or disruption in the process of performance may,
in certain circumstances, constitute a contractual breach even before
the final maturity date.

The findings of this research indicate that there is no complete overlap
between ‘“continuous contracts” and ‘“continuous obligations.” A
contract may be instantaneous in terms of its legal effects while
simultaneously creating obligations of a continuous nature. Therefore,
what is decisive in analyzing the status of breach is not merely the
classification of the contract itself, but rather the nature of the
obligation and the manner in which it is performed over time. In
continuous obligations, continuity of performance constitutes part of
the substance of the obligation, and consequently, interruption or
disruption of performance may itself amount to an actual breach prior
to the final maturity date.

The study further shows that a distinction must be drawn between
“delay in the performance of the final obligation” and “interruption of
the continuous performance process.” In instantaneous obligations,
breach generally occurs upon the final due date; however, in
continuous obligations, the process of breach may begin before
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maturity and continue progressively over time. For instance, in
construction contracts, suspension of construction operations, even
before the final delivery date, may seriously jeopardize the contractual
purpose and inflict actual loss upon the obligee.

The examination of French law indicates that although the traditional
analysis of contractual liability has been based on the necessity of
maturity and mise en demeure, modern doctrinal developments,
particularly following the 2016 reform of the French Civil Code, have
provided a basis for greater attention to the economic function of
contracts and responses to disruptions in the continuous performance
of obligations. Likewise, under Iranian law, it is possible to justify
recognition of an actual breach in continuous obligations through
reliance on general principles of contract law, including the binding
force of contracts, good faith in contractual performance, prevention
of harm, and interpretation of contracts according to the parties’
common intention.

5. Conclusion

The findings of this research indicate that Article 226 of the Iranian
Civil Code should not be interpreted in a manner that precludes any
legal response to disruptions in the performance of continuous
obligations until the final maturity date. In cases of unjustified
interruption of continuous performance, the obligee should, where
appropriate, be entitled to seek specific performance, claim damages,
and, in certain cases, terminate the contract. Such an approach, while
being more consistent with the economic realities of continuous
contracts, may strengthen the protective function of contract law and
prevent substantial losses to the obligee.

Keywords: Continuous Obligation, Continuous Contract, Specific
Performance, Anticipatory Breach, Contractual Liability.
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1. Modalités de I’obligation.

Philippe Delebecque & Jérome Pansier (Frédéric), Droit des obligations, Régime
général, 9eéd (Paris: LexisNexis, 2018) p.123.

2. Gabriel Marty & Piérre Raynaud & Philippe Jestaz, Droit civil, Les obligations, T2,

2 eéd (Paris: Sirey, 1983) p.44; Jean Carbonnier, Droit civil. Les obligations, T4,
21eéd (Paris: Presses universitaires de France, 1998) p.243.
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4. Parick Canin, Droit civil. Les obligations, 6eéd (Paris: Hachette Livre, 2013) p. 39.

5. Philippe Le Tourneau & Loic Cadiet, Droit de la responsabilité, 2eéd (Paris:
Dalloz, 1998) p. 82.
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1. Anticipatory Breach / Anticipatory Repudiation.

2. Mindy Chen-Wishart, Contract Law, 7th ed. (Oxford: Oxford University Press,
2022) p. 500-555.

3. Le contrat a exécution instantanée.

4. Le contrat a exécution successive.

5. Alex Weill & Francgois Terré, Droit civil, Les obligations, 4e éd (Paris: Dalloz,
1986) p. 45

2. Article 1111-1:

Le contrat a exécution instantanée est celui dont les obligations peuvent s'exécuter en
une prestation unique.

Le contrat a exécution successive est celui dont les obligations d'au moins une partie
s'exécutent en plusieurs prestations échelonnées dans le temps.
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1. Alain Bénabent, Droit civil, Les obligations, 15eéd (Paris: Librairie général de droit
et de jurisprudence, Montchrestien, 2016) p. 24; Jaques Flour & Jean-Luc Aubert &
Eric Savaux, Droit Civil. Les Obligations, L'acte juridique, T.1,13eéd (Paris: sirey,
2008) p. 71; Philippe Delebecque & Frédéric Jérome Pansier, Droit des obligations,
Contrat et quasi-contrat,7eéd (Paris: LexisNexis, 2016) p. 24.

2. Ibid. p.160.

3. La durée d’exécution des obligations.

4. Le contrat successif ou a exécution successive.

5. Le contrat instantané ou a exécution instantanée.

6. Parick Canin, Droit civil. Les obligations, 6eéd (Paris: Hachette Livre, 2013) p. 39.
7. Ibid. p. 39; Muriel Fabre-Magnan, Droit des obligations.T.1. Contrat et
engagement unilateral, 1eéd (Paris: Presses universitaires de France, 2008) p.167.
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1. Bertrand Fages, Droit des obligations, 6eéd (Paris: Lextensoéditions, 2016) p. 293;
Alex Weill, Frangois Terré, Droit civil, Les obligations, 4e éd (Paris: Dalloz, 1986) p.
46.

2. Henri Mazeaud & Jean Léon, Lecons de droit civil. Obligations, T.2, volume
premier, 6eéd (Paris: par Frangois Chabas, Montchrestien, 1978) p. §9.

3. L'intérét de la distinction réside dans les effets de I'annulation ou de la résolution.
Dans les contrats a exécution instantanée, ces mécanismes sont rétroactifs et donnent
lieu a la restitution des prestations éventuellement fournies. Pour les contrats a
exécution successive, les effets du contrat ne sont anéantis que pour l'avenir. En outre,
les parties a un contrat a durée déterminée n'ont en principe pas la possibilité de
remettre en cause le contrat avant l'arrivée du terme. Cependant, les nouveaux textes
permettent désormais de remettre en cause le contrat a certaines conditions (C. civ.,
art. 1195 nouv.; V. Chapitre 8), ce que la jurisprudence avait déja limitativement
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permis. (Corrine Renault- Brahinski, Droit des obligations, 13eéd (Paris: Gualino
Lextensoéditions, 2016) p. 56).
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1. Art. 43: 1 Le juge détermine le mode ainsi que I’étendue de la réparation, d’apres
les circonstances et la gravité de la faute.

Ibis Lorsqu’un animal qui vit en milieu domestique et n’est pas gardé dans un but
patrimonial ou de gain, est blessé ou tu¢, le juge peut tenir compte dans une mesure
appropri¢e de la valeur affective de ’animal pour son détenteur ou les proches de
celui-ci.24.

2. Des dommages-intéréts ne peuvent étre alloués sous forme de rente que si le
débiteur est en méme temps astreint a fournir des sdretés.
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1. Remy Carbillac, Droit des obligations, 8eéd (Paris: Dalloz, 2008) p.126; Alain

Bénabent, Droit civil, Les obligations, 15eéd (Paris: Librairie général de droit et de

jurisprudence, Montchrestien, 2016) p.310

2. Philippe Delebecque, Jérome Pansier (Frédéric), Droit des obligations, Contrat et

quasi-contrat, op.cit. p. 23.
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1. Bertrand Fages, Droit des obligations, op. cit., p. 293.
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