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1. Introduction

In the civil litigation process, filing a principal claim is frequently
accompanied by a series of ancillary financial and non-financial
demands and consequences, recognized in legal literature as “ancillary
claims.” These ancillary components—prominent examples of which
include litigation costs, attorney’s fees, judgment execution expenses,
and damages for late payment—appear ostensibly secondary and
dependent on the principal action; however, in practice, they
constitute a substantial portion of judicial disputes and the concerns
of the litigants. Despite the fundamental importance of this subject,
Iranian procedural laws, particularly the Civil Procedure Code, lack
an integrated systematization and a comprehensive, exclusive
definition of the concept, scope, and rules governing ancillary claims.
The divergence of opinions in judicial practice, the silence or
ambiguity of the legislator in provisions such as Articles 331, 362,
369, 519, and 522 of the Iranian Civil Procedure Code of 2000, as well
as the ambiguity in the precise distinction between the principal claim
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and ancillary demands, have generated numerous interpretative
challenges within the courts. Therefore, elucidating the legal nature of
this institution and examining the application of procedural rules to it
is an undeniable necessity.

2. Objective

The primary objective of this research is to accurately and
systematically delineate the conceptual boundaries of “ancillary
claims” within civil procedure. This study seeks to identify and
categorize various types of ancillary claims, enumerate their
prominent instances, and determine the legal regime governing these
ancillary demands. Furthermore, resolving existing legal ambiguities,
addressing the practical challenges faced by judges, and establishing
a uniform practice regarding issues such as the jurisdiction of courts,
appealability, and the possibility of pursuing ancillary claims
independently are among the other key objectives of this research.

3. Methodology

This research employs a descriptive-analytical method, relying on
library and documentary studies. In this regard, while inductively
examining the articles of the Civil Procedure Code and analyzing the
theoretical foundations of legal doctrine, the judicial practice of
Iranian courts has been examined.

4. Discussion and Results

The research findings indicate that ancillary claims can be divided into
two major categories based on their degree of dependence on the
principal claim: First, “non-independent” or strictly dependent
ancillary claims, such as litigation costs, attorney’s fees, and
execution expenses, whose existence and relevance hinge upon the
existence and proof of the principal claim. Second, ancillary claims
possessing “relative independence,” the most conspicuous example
being damages for late payment; this category of ancillary claims,
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although rooted in a principal obligation, may be brought
independently under specific circumstances.

From the perspective of jurisdictional rules, the present study
emphasizes the principle that “the accessory follows the principal”
(accessorium sequitur principale). Accordingly, a court that possesses
jurisdiction to adjudicate the principal claim shall possess subject
matter and territorial jurisdiction to hear its ancillary claims as well.
This rule has been acknowledged in judicial practice (such as binding
precedent decision No. 60 of the Supreme Court of Iran concerning
the right to business and goodwill as an ancillary consequence of an
eviction claim). Nevertheless, regarding the claim for damages for late
payment of labor-related debts, disagreements existed concerning the
jurisdiction of the relevant authorities, which ultimately culminated in
the binding precedent decision No. 757 (dated 2017/04/18) of the
General Assembly of the Supreme Court. According to this decision,
while adjudicating the principal claim falls under the jurisdiction of
the labor authorities, adjudicating claims for damages for late
payment arising from those debts is deemed within the jurisdiction of
the civil court—a decision that is open to criticism in terms of
efficiency and desirability.

In terms of procedural rules, one of the most significant conclusions
of the research is that ancillary claims constitute an exception to the
“two-tier adjudication” principle. Unlike the principal claim, ancillary
claims can be initially raised at the appellate stage; if the court of first
instance has neglected to address them, the appellate court is
authorized to independently and directly adjudicate them. Moreover,
addressing challenges such as “ancillary claims upon ancillary claims”
(which are generally rejected based on the rule against damages on
damages, yet remain a subject of doctrinal dispute) and the possibility
of granting interim relief and securing the subject matter of the claim
for ancillary claims are among the other key discussions in this
section. Additionally, concerning the litigation costs of ancillary
claims, it was determined that if included in the principal petition, no
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separate stamp fee cancellation is required; however, filing an
independent action for them requires the payment of a separate fee.

5. Innovation

The principal innovation of this article lies in compiling, refining, and
systematizing the scattered rules governing ancillary claims within a
coherent legal framework. The examination of novel usses such as
“ancillary claims upon ancillary claims” and critically assessing the
possibility of independently filing these actions, alongside utilizing a
comparative approach with the French Code of Civil Procedure to
justify the legal logic of court jurisdiction over ancillary costs,
constitutes the added value that this research contributes to the
literature on Iranian procedural law.

6. Conclusion

Ultimately, the research concludes that despite the lack of an explicit
definition by the legislator, the concept and rules governing ancillary
claims can be inferred from the structure and spirit of the Civil
Procedure Code. Ancillary claims, notwithstanding their dependent
nature, are subject to a specific legal regime regarding procedural
rules (such as the possibility of raising them at the appellate stage,
abatement of the action, settlement, and appealability) which, in some
instances, fundamentally differs from that governing the principal
claim. Acknowledging relative independence for certain instances of
ancillary claims and recognizing exceptions to general procedural
principles (such as the two-tier adjudication principle) demonstrate
the legal system’s flexibility in ensuring justice and fully
compensating the aggrieved party. Nonetheless, to prevent judicial
inconsistency and guarantee legal certainty, it is imperative that the
legislator, in future amendments to the Civil Procedure Code, provides
a clear definition of ancillary claims and explicitly and definitively
codifies the provisions related to jurisdiction over them and the
possiblity of filing them independently.
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présentée et soutenue publiquement pour 1’obtention du grade de Docteur en Droit le
26 mars 2014.

3. Article 4 - Code de procédure civile -Version en vigueur depuis le 01 janvier 1976.
L'objet du litige est déterminé par les prétentions respectives des parties.

Section 1.01 Ces prétentions sont fixées par l'acte introductif d'instance et par les
conclusions en défense. Toutefois 1'objet du litige peut étre modifié par des demandes
incidentes lorsque celles-ci se rattachent aux prétentions originaires par un lien
suffisant. https://www .legifrance.gouv.fr/codes/article 1c/LEGIARTI000006410097.
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