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1. Introduction

Contemporary legal systems face the fundamental challenge of
balancing legal certainty with the flexibility required to achieve
substantive justice in individual cases. This tension is reflected in a
wide range of judicial and quasi-judicial decisions. The present
research aimed to address a theoretical and practical gap in Iranian
law, that is, the absence of a coherent framework for classifying

judicial decisions according to the nature and scope of the
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decision-maker’s authority. The argument rests on the understanding
that judicial decisions can and should be fundamentally categorized
as either discretionary or legal. This dichotomy is not merely
semantic; it carries significant implications for reasoning criteria,
methods of legal interpretation, and the scope of appellate review.
The study intended to develop and justify this typological framework
and demonstrate its analytical value in clarifying ambiguities in
judicial reasoning, improving oversight mechanisms, and

strengthening the standards of fair trial in Iran.

2. Literature Review

Existing scholarship on judicial discretion has generally followed
two paths. The first consists of substantive, definitional studies
focusing on conceptualizing discretion, distinguishing it from its
abuse, and emphasizing the judge's role in making fair choices
despite legal gaps or ambiguities. The second includes domain-
specific, institutional studies that examine the concrete exercise of
discretion (e.g., in determination of jurisdiction) within specific legal
frameworks. Despite their contributions, a significant theoretical gap
persists in the literature, particularly regarding Iranian law. It
concerns the absence of a systematic, dual-focus framework that
classifies judicial decisions according to the nature and scope of the
decision-maker’s authority into two fundamental categories:
discretionary and legal. Such a framework would also develop
distinct and proportionate criteria for assessing the adequacy of
judicial reasoning and legal citation in each category. This study

sought to fill that gap.
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3. Materials and Methods

The current study adopted a descriptive—analytical method combined
with a comparative approach. The descriptive—analytical method
helped systematically examine Iranian statutory law (e.g., the Civil
Procedure Code, the Civil Code, and the Family Protection Law),
judicial precedent (particularly uniformity of judicial precedent
rulings of the Supreme Court), and doctrinal scholarship. The
objective was to identify, classify, and analyze the characteristics of
different types of judicial decisions. The comparative approach
served two purposes. First, it helped to situate the case of Iran within
broader global jurisprudence concerning discretion, judicial
reasoning, and oversight. Second, it offered a way to draw normative
support and practical insights from established principles in other
legal systems, such as the relationship between the breadth of
discretion and the depth of required justification. To enrich the
analysis and validate the proposed framework, the study
incorporated comparative insights from administrative law
principles in the United States (e.g., the requirement of reasoned
decision-making) and the European Union (e.g., the principle of
proportionality and the duty to give reasons). The analysis was
organized into three main sections: (1) establishing the discretionary
versus legal typology, (2) defining the criteria of sufficient reasoning
for each category, and (3) examining the corresponding methods of

legal interpretation.
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4. Results and Discussion

The analysis yielded a clear and operational typology. Discretionary
decisions (e.g., the appointment of a guardian, the determination of
child custody, or the authorization of gender reassignment) are
characterized by a high degree of personal judgment and
merits-based assessment (maslahat). In contrast, legal decisions are
primarily defined by the application of legal rules and statutory text.
This category is further divided into two subcategories: (a) decisions
involving the technical application of law (e.g., awarding the
damages or interpretating contractual penalty clauses), which require
controlled and structured interpretation; and (b) decisions based on
specifically defined legal grounds (e.g., dismissing a claim for lack
of jurisdiction or issuing an eviction order upon the expiration of a
lease), which amount largely to the mechanical application of clear
statutory conditions.

Furthermore, the required standard of reasoning must be
proportionate to this typology. For discretionary decisions, the
reasoning must be justified and reasoned, emphasizing a transparent,
evidence-based justification of the merits-based assessment. For
legal decisions, however, the standard varies. Decisions involving
the technical application of law require reasoned, documented, and
justified opinions supported by substantial legal analysis. By
contrast, for decisions based on specified legal grounds, a simple
identification of the satisfied legal condition (i.e., a reasoned

determination) is often sufficient.
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The appropriate interpretive method likewise correlates with the type
of decision. A realist and teleological approach is inherent in
discretionary decision-making, whereas legal decisions are generally
governed by a text-oriented approach. Within the category of
technical legal decisions, however, considerations of equity (insaf)
may justify a limited departure from strict textualism in order to
avoid injustice. A key practical implication for judicial oversight is
that appellate review of discretionary decisions should be
deferential, confined to ensuring procedural fairness and the absence
of abuse of discretion. By contrast, review of legal decisions—
particularly those involving the technical application of law—can
and should be more substantive, scrutinizing the correctness of legal

interpretation and the coherence of the reasoning.
5. Conclusion

The present study proposed and supported an analytical framework
for classifying judicial decisions in Iran on the basis of the
discretionary/legal dichotomy. According to the findings, this
framework is not merely a theoretical construct, but a practical tool
capable of clarifying frequently blurred criteria governing judicial
reasoning, legal citation, and review. Recognizing the inadequacy of
the one-size-fits-all approach, the framework advocates a
proportionate model. In this respect, discretionary decisions require
reasoning that justifies the exercise of judgment, while legal
decisions require reasoning that demonstrates fidelity to, and correct
interpretation of, the law. The implementation of this differentiated
approach—through judicial training, clear guidelines from the
Supreme Court, and informed appellate practice—holds

considerable potential for improving the quality of adjudication,



Spring 2026 | No. 54 | Vol. 14 | Journal of Private Law Research | 188

strengthening judicial legitimacy, and balancing the competing
demands of flexibility and predictability within Iran’s legal system.
Future research may extend this framework to quasi-judicial and

administrative decision-making bodies.

Keywords: Judicial Decisions, Judicial Discretion, Legal
Interpretation, Sufficiency of Reasoning, Legal Citation,

Comparative Study, Iranian Legal System.
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1. Shilendra Kumar v. Chief Secretary, Jharkhand High Court, W.P (S) No. 7522 of
2012.

supgﬂ\jg;uiwA{M}JMAiu‘uotf;ur&,mwyiotﬁi@mu,wwﬂuw,ﬁ.v
.@\Aﬁ)buv&,QTwLﬂ\f.

bk O 4t 5035 s L o sls oISt 5 Lay1 518 e3le MG 5 (o sae (slaosls JSi 0556 ¥
;,g,g,u%,ﬁ;L:_ﬂt;;,.\“;bLsu;\,fta\;\qw.@lauﬁurg,jéu,»ﬁfupg,;l,
S 4 OIS Ll s s Caadl @ am 5b 3 Slalsss 1SS n OUSS e 100 eale Silb sy s ooyl 0556 F
BT R L NP PRSP R W ;mm\kr;mmu,tﬁ@ﬁ@wtéu;,ut?u

S5 05 slie eols 5 Ul e ysls b udy Hsea> bosl gl o als 0¥ esle a3l gils Colex 056 D
jlé;’)t@lé\L;;;;cp,»w;;):dwjgj&n)}ba{w)ﬂ:r;ij\}jju;bjb.‘\ilf))w&ﬂjs\:.»)fda
.u\.SCJJaJ.})j__))bgTJ\Jﬁ)
l;u:jb(-.!&g}iY:}Jk«;)f);;}s-qu)lfd,}é.;mul};lﬁ-a)}l,hf\f:\ﬁ n)ba:‘jl"—%h}-[)}ﬁﬁ
.M@CW‘@L?)‘JQ{JM}&JA#J}L“{

)Jl,o:)}.n BE ‘) :}5- GNL,;)K,]@ a:‘jl"— 5))\.@.& JSJ“ ¥7 osle a:\}ﬂ:'- C‘.ll.a:- uflé gsi‘f’fl Mbu:._v_T A

u\....{@ r)’kﬁ\af)‘:s\id.&w} uj;gﬂj_’b-ubu;)bru\& J;_U)



Y.q | GJYob\}g}{Jﬁj‘s:j\él m\fj:@“wuw w\.ﬁﬁ}fd\ﬁ@ﬁ)@

5 Cmm 30 055 A 5 TIF 31 50) (s 5t g0 S5l g o5 2015
(&w el L O osl) (4= g0 9 Ko cJdaw) Oyle C)L@.’:

25 &S gl VPJ;B Ol ! JIKQ}SB oslitulsy g0 Shhle Gl I 40T
35 o e P &y e D3G50 T 5 (LS e (B i Dl
CJL@.;.«.@J 00 5 (g0 5 Lluns SRty ‘:"""‘.l’gs“ r.;.a...aﬁ cl.ho\?:\b r&:—\ Lole
u\.&b ((JJJ.&)‘\?}A)) %b@m@cw )}A‘ Lsle 6-{@ 6—‘]4 644.>C3&~’

o ol S Al AL 013G sa ol Sn S pads o7 Gloenal )
by br p Ll U5 gl 4 3L 5 Sl ggélfrﬁ,dozﬁd,\.w c‘_;J:....leb
o S s SIS 056 e a3 815 S el odge p islzal 5 JVzah
ur;q._,&"&licu\;.a.ac,&blf;é},gyy,y\uﬁpb\)&w
s 5 1505 O Al Ol 0T 5 (B sa LB Ll (8 5ub g0 ) sol ot a4y S
v\..o.Lu 6‘.«\5‘]:‘4 QJJG CujbﬁL& o)La.j: C)b °)>A'°4'!L5"§>)}‘A\ JL».C«\)

Sl 03,97 cdsl ,fw sdge p olzal Oy IVl aiby ST Ll
WdysjaabDJMQJJJTMLSJL:H)-\&LN@QLSML;QS:-)@W}n
)d@\céﬁ&csib_ﬂjb)‘by‘Mb‘pM)by%b@mw'ﬂ\sdibjs

OLalis )8 5 Al g o 5 Jobtes b (ol IS L5511 V4 esle G S 315 oy OLalis S8 05 056 )
aeia QLS Jlo gl pd Lt by Sl (55 45 e Gl S Sl s 5 OIS ilS o)
ol oSain OT 3 JalS sba 35 5 e

.HL%L{JJJ.A)A?}A-A:_Liszlsm.pj:\‘\‘uuwj‘,ﬁl()jjléf
)uu};)u,wbgl;(,;g,yﬁ,5.15.xi\{r:sd}c@\PijuL,ﬂ,‘_;\ﬂ;«Auuw,ywy\;.v
AL ar e 5 Jlo b3 sd e ol U ey S WS

MR ez ¢ o Ua5 Ctal i Ol oDl (6 g 4o ldB 0 5 F

Cdlid ol — 0 esle

I3 Dl 345 01 1585 Cloasl 4 5 AL 430 5 06 4 Ats 5 St b L5 ST an =Y

355 el 10T & 5 bl Jokime L 5,108 5T 1ge 08 b G 148 S) g0 03 1 (g p313 Al 3 55 0 B3 15n3)



VEr0 Hlp | OF o)t | VF Jlu| o sas B> Sag5 ook alibad | YV -

S8 B Dbl 4 (65 5 03 ide (o sb e 5l Doy foe (Sae 5 G

s (08 5 38l e 5 Jod 5 (5 55 50 5 50]

8§ 8 S s o5 das o 0L IVl g 25 5 o Dl (6,8 el 3l B 3
03 355 o &l s B Olegenad 3651 ) C'L» Pl or) 303 ses eolaul 5 = Ol ylas| )
ibases pom o b o sls &7 (63,050 53 cp st (Slady 8 Ol 3l oans 4 5 Wl
.ML’G& L;))J’"é LC,-M“ J.."JCDLJ L;‘)"’
R 93 paia y sba SVl Ol as el 1 ol codonne SYLT (6 )10) B 5 plli 5
a8 13 aS sy 00 VAP Jla Cgumn I (gl sy T 056 () o
IVl oMoy ol g Laasl Sl glasly (ssl b Dlaraas (ale coy e pl bl
00 ASb oy a.\..incj.]e.a Lgv\g.bcwggfga-chsoyy)}s‘ s ab b
3500 Juad (o) DOV 23w 55 odote SYVLT 056 VAAY Jlo abend 53 &S 55 e

1. Administrative Procedure Act (APA), 1946
Codified at 5 U.S.C.
S 557 (c¢) Decisions.
All decisions, including initial, recommended, and tentative decisions, are a part of
the record and shall include a statement of—
(A)findings and conclusions, and the reasons or basis therfor, on all the material issues
of fact, law, or discretion presented on the record; and
(B)the appropriate rule, order, sanction, relief, or denial therof.
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2. United States. Administrative Procedure Act, 5 U.S.C. § 557(c).
Initial decisions; conclusiveness; review by agency; submissions by parties; contents
of decisions; record



\ARN 6;?0)\};}{,&5@33\)' m\fja@wuw w%ﬁ;s\ﬁ@}g)@

03 BAlS o JIyds g lsl awysls O’-‘iT Sl s gL;:rA m:é; DB el
03 a9 B IVl &l O sdasOli 5 Ll o Wl Clae s
Wl 0 dote SV 3 (30 (6 S s skl 3
odsJles! @C;ub,u;ﬁ Loty paenas 5 j5e Jolse oL50) eVl 05
S el g5 53 b 3l ST Sy 3 Lo 3 g dal g Sl ehs amalr 5 b ()
JYdoal g a5 (dg) 4 ) ool ) Y3 555 1) 5 5 il Cdlliee Olal 5 o
b b o e slazel (s 18l dal = Jlis 4 o sllael sladely (ST

(a) before a recommended, initial, or tentative decision, or a decision on agency
review of the decision subordinate employees, the parties are entitled to a reasonable
opportunity to submit for the consideration of the employees participating in the
decisions—
(1) proposed findings and conclusions; or
(2) exceptions to the decisions or recommended decisions of subordinate employees
or to tentative agency decisions; and
(3) supporting reasons for the exceptions or proposed findingd or conclusions.
The record shall show the rulling on each finding, conclusion, or exception presented.
All decisions, including initial, recommended, and tentative decisions, are a part of
the record and shall include a statement of—
(C)findings and conclusions, and the reasons or basis therfor, on all the material issues
of fact, law, or discretion presented on the record; and
(D) the appropriate rule, order, sanction, relief, or denial therof.
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1. Case 36/59, Prasident Ruhrkohlen-Verkaufsgesellschaft v High Authority, ECR
857 (European Court of Justice, 1960).

Raad van State (Council of State) (Belgium), 12 February 1997, no. 64. 486, Colleye.
2. R v Secretary of State for the Home Department, ex parte Fayed, [1997] 1 All ER
228 (Court of Appeal).

3. United Kingdom. British Nationality Act 1981, c. 61, s. 44(2).

Decisions involving exercise of discretion.

(2) The Secretary of State, a Governor or a Lieutenant-Governor, as the case may be,
shall not be required to assign any reason for the grant or refusal of any application
under this Act the decision on which is at his discretion; and the decision of the
Secretary of State or a Governor or Lieutenant-Governor on any such application shall
not be subject to appeal to, or review in, any court.
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1. All England Law Reports, Vol. 1, p. 228, (1997).

2. 2R. J. N. Schlossels and S. E. Zijlstra, Bestuursrecht, 6th ed. (Deventer: Kluwer,
2012).

3. 1. Opdebeek and S. De Somer, “Duty to Give Reasons in the European Legal Area,
a Mechanism for Transparent and Accountable Administrative Decision-Making? A
Comparison of Belgian, Dutch, French and EU Administrative Law”, Rocznik
Administracji Publicznej, Vol. 9, No. 2, (2016), pp. 97—148.

4. Public Service Board of New South Wales v Osmond (1986) 159 CLR 656 (High
Court of Australia).

5. Sommerfeld v. Germany [GC], App no. 31871/96, (ECtHR, 8 July 2003).

6. Pure Spring Co Ltd v Minister of National Revenue, [1947] 1 DLR 501 (Exchequer
Court of Canada).

Netherlands Senate, Verslag Senaatscommissie, Gedr. St. Senaat, BZ 1988, nr 215/3.
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1. R (on the Application of the Asha Foundation) v the Millennium Commission
[2003] EWCA Civ 88 (Court of Appeal of England and Wales).

2. M. Akehurst, “Statement of Reasons for Judicial and Administrative
Decisions”,The Modern Law Review, Vol. 33, No. 2, (1970), pp. 154-169.
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