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What sets civil procedure apart from other branches of law is its
structured, coherent, and orderly nature. This procedural order is not
merely a mechanism to facilitate substantive justice; rather, it embodies a
distinct form of procedural justice. Within this framework, procedural
objections serve as essential instruments for preserving the integrity of the
judicial process. Far from being mere technicalities, these objections
reflect fundamental legal values, such as the consistency of judgments,
judicial efficiency, legal certainty, and respect for procedural fairness.
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Using a descriptive-analytical approach, this article explores the
theoretical foundations, legal implications, and practical functions of
procedural objections within the broader concept of procedural public
order. Contrary to the misconception that objections are solely tools
for delaying or terminating proceedings, the paper argues that they
play a pivotal role in maintaining the legitimacy and coherence of
judicial proceedings.

Procedural objections are divided into two primary categories: those
that pertain to public procedural order and those related to private
party interests. The former includes objections such as lack of subject-
matter jurisdiction, lis pendens (pending claims), res judicata,
expiration of statutory deadlines, lack of legal standing, legal capacity
or representation issues, speculative or baseless claims, absence of
legal cause, and claims with no legal effect. These are inherently tied
to public interest and procedural order and, as such, must be
considered by the court even in the absence of a party’s objection.
One of the most significant objections examined is res judicata. This
doctrine, which prevents the re-litigation of finalized claims, serves
the core objective of avoiding contradictory judgments and preserving
the authority and credibility of court decisions. It is tightly interwoven
with procedural public order and judicial finality. The article also
analyzes Article 84 of Iran’s Code of Civil Procedure, which outlines
various objections, and interprets them through the lens of public
order theory.

Of particular interest is the objection of connected claims (& ),
addressed in Articles 84 and 103 of the Iranian Civil Procedure Code.
This objection allows a court to halt proceedings when a materially
related claim is pending before another court. It ensures that courts do
not issue conflicting judgments and that related disputes are resolved
in a unified and consistent manner. The court's duty to recognize this
objection ex officio, regardless of whether the parties raise it,
underscores its alignment with procedural public order.

In this context, the role of attorneys is also crucial. According to
Article 103, lawyers and parties are required to inform the court of any
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related or pending claims in other proceedings. This obligation is not
a mere formality—it represents an active contribution to the judicial
system's aim of ensuring harmony and avoiding fragmentation of legal
determinations.

Furthermore, the paper distinguishes between optional (dispositive)
and mandatory (imperative) procedural rules. Optional rules, such as
local jurisdiction, serve private interests and require party invocation
to be effective. In contrast, mandatory rules, like subject-matter
jurisdiction or res judicata, are of such importance to procedural
integrity that courts must apply them sua sponte. This distinction
marks a critical boundary between objections that courts are obligated
to recognize and those that rely on party initiative.

From a comparative perspective, the article engages with French
procedural law, highlighting analogous mechanisms such as
litispendance and connexité. These concepts, alongside autorité de la
chose jugée (res judicata), illustrate France’s shared emphasis on
procedural coherence, judicial economy, and the protection of public
order. French jurisprudence and statutory provisions similarly oblige
judges to recognize certain objections without party request, affirming
their public nature.

Moreover, the comparative analysis shows that while French courts
have long developed a sophisticated doctrine distinguishing between
procedural obstacles of public and private character, Iranian law—
though inspired by civil law traditions—still needs further doctrinal
refinement to achieve a similar level of clarity. This calls for deeper
legislative and judicial engagement with the principles of procedural
order.

The article further draws upon Iranian case law and judicial practice
to support its claims, including notable decisions from Iran’s Supreme
Court and lower tribunals. These judgments demonstrate a growing
awareness of the need to uphold procedural order by treating certain
objections as non-waivable and binding on the courts. For example,
the Iranian judiciary increasingly acknowledges that public-order-
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based objections, if overlooked, can undermine not only the rights of
litigants but the legitimacy of the system as a whole.

Ultimately, the study concludes that preserving procedural public
order requires a conceptual reassessment of objections in civil
procedure. Objections that are deeply tied to public interest—such as
res judicata, lack of jurisdiction, and pendency of related
proceedings—must not be treated as mere defenses but as structural
safeguards of the judicial process. Their recognition and enforcement
by courts, even without party invocation, is essential to ensuring
consistency, legitimacy, and the rule of law in civil adjudication.

In sum, procedural objections should be viewed as more than reactive
tools; they are proactive guarantees of institutional fairness,
procedural coherence, and legal stability. This article advocates a
jurisprudential shift toward recognizing objections as vital
expressions of public legal order, thereby aligning Iranian civil
procedure with comparative models and international standards of fair
trial and procedural justice.

Keywords: legal order, enforcement guarantee for violation of legal
rules, procedural exceptions, mandatory rules, procedural justice
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v Due Process Clause

Amend. 14, § 1 dealing with due process:

“***por shall any State deprive any person of life, liberty, or property, without due
process of law™****”

Under the Fifth Amendment the due process clause has two aspects:

1. procedural- Procedural due process is concerned with the process by which legal
proceedings are conducted; and

2. substantive- Substantive due process is concerned with the content of particular
laws that are applied during legal proceedings.

fto be heard

oat a meaningful time

#in a meaningful manner
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y Armstrong v. Manzo, 380 U.S. 545, 552 (1965) (citation omitted).
Yreasonable notice
rRight to participate; See Mullane v. Cent. Hanover Bank, 339 U.S. 306, 314 (1950)
(“[The] right to be heard
has little reality or worth unless one is informed that the matter is pending and can
choose for himself whether to appear or default, acquiesce or contest.”).
f Bone, Robert G. (2010), procedure, participation, rights, boston university law
review, vol. 90, p.1011
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YART: 171. S'il a été formé précédemment, en un autre tribunal, une demande pour

le méme objet, ou si la contestation est connexe a une cause déja pendante eu un autre
tribunal, le renvoi pourra étre demandé et ordonné.

-Cet article est modifie par l'article &-de la loi du 25 mars 1876.
rlexception de connexité.
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