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Abstract

Nowadays, the presence of actors, athletes, and other celebrities and
influential figures in advertising goods and services is common, as
exercising their Right to Publicity. However, the question arises: If the
use of these goods and services causes damage to the consumer, on
what basis and under what conditions would the celebrity be held
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liable for compensation? Generally, if the involvement of a celebrity
is limited to merely appearing in advertisements without explicitly
endorsing the product, they cannot be liable. In these cases, any
damage, even if resulting from deception or misrepresentation, is not
attributable to the celebrity but to the producer or advertiser who has
misused the right of publicity. In such cases, the celebrity may even
seek compensation for damage to their reputation due to such misuse.
However, when a celebrity explicitly endorses a product, they use
their Right to Publicity directly. If harm occurs, they may be liable
under certain conditions. In this case, the celebrity affirms the quality
and characteristics of the goods or services, and consumers are
encouraged to use them based on their trust in the celebrity. Despite
various perspectives on this liability basis, the article analyzes the
liability of celebrities based on the Principle of Prohibition of Abuse
of Rights. This analysis aligns more closely with the nature of their
actions in using their Right of Publicity to endorse products. To
determine Abuse of the Right of Publicity, the application of
unreasonable conduct (fault in exercising the right) is so they may be
liable, if a celebrity’s endorsement of goods or services constitutes
illegal advertising practices, such as misleading customers, making
false statements, or deceptive advertising. This is true even if the
celebrity was unaware of the inaccuracy of their statements or had no
intention to deceive consumers.

The most challenging aspect of proving liability is establishing the
causal relationship between the harm and the fault, as defective goods
or services typically cause the harm and are primarily attributable to
the producer or service provider. Proving the celebrity’s role in this
liability is difficult. Several theories have been proposed to establish
causation, including the influence on the audience, the occurrence of
deception, reasonable reliance, and the breach of an obligation to
endorse the overall performance of the product. The theory of
influence on the audience, broadly interpreting, significantly expands
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the scope of liability, whereas a narrow interpretation limits it.
Proving deception is also challenging in most cases and only holds the
celebrity liable if there is intent to cause harm. The criterion of
reasonable reliance requires proving that consumers relied on the
celebrity’s endorsement when purchasing the product, which is
challenging to establish unless presumed.

Therefore, the final criterion—the breach of an obligation to endorse
the overall performance of the product—can be considered the best
standard for determining causation. In other words, if a celebrity
endorses a product, they implicitly confirm that they have thoroughly
examined it and vouch for its overall performance. This explicit or
implicit statement constitutes a result obligation to confirm the
product’s overall performance, and the mere failure to achieve this
result leads to liability. This analysis has two implications: First, the
celebrity’s liability arises from their endorsement and is independent
of the producer’s liability. Second, attributing harm to the celebrity
does not require proving their knowledge or fault. Thus, if it is
established that their false statements caused damage, they will be
held liable even if they were unaware of the inaccuracies unless they
can prove that they exercised all reasonable efforts to obtain accurate
information and ensure the truthfulness of their statements.

In the liability of celebrities, deception or false statements are not
prerequisites, and even proving the accuracy of their statements does
not absolve them of liability. This is because what the celebrity
explicitly states may not be false, or they may not have made explicit
statements but merely expressed support for the product. However, if
the ordinary interpretation of their actions constitutes an endorsement
of the overall product, they should be held liable for breaching the
general obligation to endorse the product. Conversely, since
celebrities only endorse the overall performance of a product, their
obligation is limited to the product’s general performance. They are
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not liable for specific or minor defects unless they have explicitly
endorsed those aspects.

Based on this analysis, in cases where a celebrity is held liable, a form
of joint liability between the producer and the celebrity can be
considered. On one hand, the harm to the consumer is attributable to
the producer (liability arising from product defects). On the other
hand, the celebrity is liable for the Abuse of the Right of Publicity by
endorsing the product (liability arising from endorsing the overall
performance of the product), and the entire harm is attributable to
them as well.

Keywords: Abuse of Right, Advertising, Celebrities, Civil Liability,
Right of Publicity
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1. Endorsement

2 Clarke, Osborne, “US District Court Ruling on Celebrity Endorsement liability”,
(2002), available at https://marketinglaw.osborneclarke.com/marketing-
techniques/us-district-court-ruling-on-celebrity-endorsement-liability/
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1 celebrity endorsement of products and services, False Advertisements Endorsed by

Celebrities, False endorsement

2 Steve Garvey (1998-2002)

3 the US Federal Trade Commission (FTC)

4 Clarke, Osborne, “US District Court Ruling on Celebrity Endorsement Liability”

op. cit.

5 Mishra, Amrita; Das, Amruta “Manufacturers’ and Endorsers’ Liability: ‘Shifting

the Onus’ Approach”, Medico-Legal Update, Vol. 20, No. 1, (2020), pp. 13-17.
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Edoigiawerie, Omoruyi; Anyasi, Nonso, “Liability of Celebrities That Engage in

Business Promotion”, (2022), available at https://lawpavilion.com/blog/liability-of-

celebrities-that-engage-in-business-promotion/#google_vignette

7 Nestlé Maggi
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1 M/S Nestle India Limited v. The Food Safety and Standards Authority of India,
W.P. (L) No. 1688 of 2015. (the Maggi Case); Entertainment desk, “Nestle India to
support Maggi celebrity endorsers.
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Shafiel A. Karim, “clear and conspicuous” disclosures between celebrity endorsers
and advertisers on social media websites, https://calawyers.org/publications/antitrust-
unfair-competition-law/competition-2016-vol-25-no-2-clear-and-conspicuous-
disclosures-between-celebrity-endorsers-and-advertisers-on-social-media-websites/
3 Klass, Gregory, “False Advertising Law and New Private Law”, in Oxford
Handbook of New Private Law, Andrew Gold and al. eds., (Georgetown: University
Law Center, 2020), pp. 1-20.
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Tushnet, Rebecca; Goldman, Eric, Advertising & Marketing Law: Cases and
Materials, 7th edition, (Traverse City: Independently Published, 2024).
5 Sadeghi, Shohreh, “The Relationship Between Sport’s Endorsement in Social Media
and Consumers’ Attitude Towards the Advertising”, Journal of Administrative and
Business Studies, Vol 6, No. 1, (2020), pp. 21-28
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Law Commission of Ontario, Defamation Law in the Internet Age: Final Report,
(Toronto: March 2020), Available at SSRN: https://ssrn.com/abstract=3565327;
Dinwoodie, Graeme B.; Richardson, Megan in “Publicity Right, Personality Right, or
Just Confusion?”, Research Handbook on Intellectual Property in Media and
Entertainment, Richardson and Ricketson eds., Oxford Legal Studies Research Paper
No. 53/2017, (Oxford: Elgar Publishing, 2017).

2 Perillo, Joseph M., “Abuse of Rights: A Pervasive Legal Concept”, Pacific Law
Journal, Vol. 27, (1995), p. 47.

3 Cueto-Rua, Julio, “Abuse of rights”, Louisiana Law Review, Vol. 35, No. 5, (1975),
p. 966.

4 Reiff, Mark R., Punishment, Compensation, and Law: The theory of enforceability,
1st edition, (Cambridge: Cambridge University Press, 2005), pp. 43-44.
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1 Brunner, Chris J.H., “Abuse of Rights in Dutch Law”, Louisiana Law Review, Vol.
37, No. 3, (1977), p. 729; Perillo, Joseph M., “Abuse of Rights: A Pervasive Legal
Concept”, op. cit, p. 47.
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5 Reid, Elspeth, “The Doctrine of Abuse of Rights: Perspective from a Mixed
Jurisdiction”, Electronic Journal of Comparative Law, Vol. 8.3, (2004), p. 1.
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2 Postema, Gerald J., Philosophy and the law of torts, 1st edition, (Cambridge:
Cambridge University Press, 2001), p. 85.

3 Parchomiuk, Jerzy, “Abuse of Right in Administrative Law: The Foundations of the
Concept”, Bratislava Law Review, Vol. 2, No, 1, (2018), p. 15.
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3 Pardy, Bruce, “Disabusing the Common Law of Abuse of Rights: The Only
Legitimate Rule Redux”, Supreme Court Law Review, Vol. 84(2d), (2018), p. 208.
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1. Reasonable/Justifiable Reliance
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