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Abstract

In the basics of contract law, the principle is that the parties to the contract are
required to fulfill their obligations and any change or withdrawal from the
contract requires the agreement of the parties or the existence of one of the
legal termination cases. Despite the fact that contracts are binding in some
cases, the obligee may have the right to terminate the contract without the
obligee's agreement, in order to avoid undue damages caused by the obligee's
breach of contract. This right is called the right of initial termination of the
contract. The right of early termination of the contract is a right that exists for
the obligor without the prior obligation of the obligee to perform the obligation
and obligate it to perform the same contract. This right is of special importance
for the obligee because it gives him the right to waive his contract and release
his contractual responsibilities if necessary. Iran's civil law is silent on the
issue of termination for breach of contract, and according to Imami
jurisprudence, the principle is that the right to terminate the contract is given
to the obligee only with the agreement of the parties or the existence of one of
the legal cases of termination. However, some jurisprudents, in certain cases,
have believed in granting the right to early termination of the contract to the
obligee, including the cases where the termination is justified, the following
can be mentioned: if the obligee fulfills his obligation in a way to put the
obligee at risk or if the obligee has a long-term delay in fulfilling his
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obligation. Among the jurists of Imamiyyah, there is no unanimous ruling on
the execution of obligations or having the right to terminate, and in Iranian
law, granting the right to early termination of the contract to the obligor, in
order to protect his rights and interests and to reduce the amount of damage
and to have proof of the negation of the damage is on the principle of
necessity. It can be proved in some way. For example, if the concluded
contract contradicts the laws and regulations of the country, the obligee can
have the right to terminate the contract early. According to international
documents such as the Convention on the International Sale of Goods, the
principles of the law of international commercial contracts, as well as the
principles of the law of European contracts, the right of initial termination is
accepted in the event of a fundamental breach of the main obligations. In the
common legal system, the right to terminate the performance guarantee is a
breach of contractual obligations, and the right to early termination of the
contract to the obligee may be less seen due to the limitations that exist in
these systems. In this system, due to the existence of strict laws in In the case
of keeping contractual obligations and adhering to them, the right of early
termination of the contract to the obligee is less than in Imami jurisprudence
and Iranian law. In the Roman-Germanic legal system, the right of early
termination of the contract to the obligee depends on the terms of the contract
and legal laws. Country may be restricted. In this legal system, more attention
is paid to maintaining contractual obligations and communication with the
obligee, and for this reason, the obligee's right to early termination of the
contract is less than Imami jurisprudence and Iranian law. Paying attention to
the comparative study of the feasibility of granting the right to early
termination of the contract to the obligor, in Imami jurisprudence and Iranian
law and common law and Roman-Germanic legal systems, it can be concluded
that in these systems, the right of early termination of the contract to the
obligee Depending on the conditions of the contract and the legal laws of the
country, they may have a more limited scope of implementation. In this
research, the right of initial termination of the contract in Imami jurisprudence
and lranian law compared to the common law and Roman German legal
systems with a case study of the laws of England as a subordinate country.
The legal system of common law and France and Germany, two countries
subject to the Roman-German legal system, have been comparatively
examined. In English law, the right of initial termination is accepted in case
of violation of obligations or the main conditions, and in French law, initial
termination is also accepted in cases of violation. A serious obligation is
subject to the obligee's notice, warning and the expiration of the additional
period. In German law, the exercise of the right of initial termination for the
obligee is subject to the passage of time. A group has considered that the
obligee is entitled to force the obligee to perform just by breaching the
contract, which is the famous opinion of Imamiyyah jurists. Another group
has preferred the right of rescission over coercion, and another group of jurists,
like Imam Khomeini (may God bless him and grant him peace), have
considered the obligee as benevolent in the acts of rescission or coercion,
believing that the right of rescission and the right of coercion are the same.
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Various approaches have been adopted in Iran's laws, although the judicial
procedure in this field is quite clear and gives priority to enforcement over
termination of the contract.

Keywords: Rescission,Breach of Contract, Termination of Contract,
Require to Performance, Restoration of Considerations, Imamieh
Jurisprudence.
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