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Abstract

The Transfer of debt in the Principles of European Contract Law is a tripartite
agreement that may also be concluded between the original debtor and the new debtor.
The existence of scattered provisions in Iranian law, especially assuming the
formation between the transferor and the transferee, needs to be investigated by the
present study with aim to eliminate the shortcomings in the law and with descriptive-
analytical method. The results show there is a relationship between the transferor and
the transferee in three ways. First, the contract. The transfer of debt, even if it is made
between the transferor and the transferee, will lead to the full substitution of new
debtor, provided that there is the prior consent of the creditor. In addition, the contract
concluded between the transferor and the transferee without the consent of the creditor
will lead to the transfer of debt with incomplete substitution of new debtor, like a
liability insurance. Second, the existence of debt. Third, the area of responsibility
transferred to the transferee. principle is to transfer the debt to the transferee with the
same characteristics as the original debtor. However, the liability of debt transferee
may increase or decrease, such as a liability insurance.
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6. Principles of European Contract Law (PECL)
7. Original debtor

8. New debtor

9. Creditor
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2. Assignment
3. Assignor
4. Assignee
5. Robertson, Andrew; Paterson, Jeannie, Principles of Contract Law, (Sydney,
Lawbook Co, 2020), p. 284.
6. Assignor and Assignee
7. Original debtor
8. Beatson, J, Burrows, A, Cartwright, J, Anson’s Law of Contract, New York, Oxford
University Press, 2010, p.661.
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1. Novation

2. Seddon, Nicholas; Bigwood, R. A, Cheshire & Fifoot Law of Contract, (Australia,
LexisNexis Butterworths, 2017), p. 891.

3. Contractor

4. Subcontractor

5. Assignment of an obligation

6. Vicarious performance

7. Substitution of new debtor

8. Brian H, Box, Contract Law: Rules, Theory and Context, (New York, Cambridge
University Press, 2012), p. 112-113; Seddon and Bigwood, op cit, p. 894.
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8. Principles of European Contract Law (PECL)
9. Article 6-110 PECL
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5. Burrows, Andrew, A Restatement of the English Law of Contract, (New York:
Oxford University Press, 2016), p. 240.
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